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B-183062

"Although the pasture site scerved a com-
pelling need during the fire suppression
activities, I gquestion the validity of renting
the 15 acres from Hr. lariwether. The cenclesed
Standard Forin 44a reflects the aggregate total
of $3,000. The payvwent computation, as shown
in Mr. Dunch's enclosed statement, includas
costs of hay, oats, and trans pOILQVIOﬂ forx

} Mr. Heriwether's horse reseading and fertilizer

| ' for the danmaged rorect Service la 34, loss of

‘ customer relations, overhead, and miscellancous
items.

- "Research through Conﬁtrollﬁ
dgclua ons could not locats a precedenc

U/f G 378 reflects a somewhat QL.L“af
mhab decision forpid the DJYH@H"
te RGN

hone l1ines on public lands
Ald Mighway consitruction.

"Tho special-use pvxmxt i silﬂnt rocarding
Governnent use of ¢ ! i
We do not consider our act of using
a heliport as a revcecation of the 5
permit. The permit does not give L

exclusive right to the land. The pe
revokakle and limited to the purpose
given. Please note clausce 19 regarding the limit
of 15 horse montins for a four-month period.’

e e g e e ST e

As indicated abhove the voucher (Standard Form 44a), in
the amount of 3000 covers rental of the pasture by the
Government for 15 days (L0 uayv at $250 per day and 5 days
at €100 perx day) Thus, the permittee is claiming $3000
for renting to the Government for 15 days a pasture waich
tile Forest Scrvice allows the permittee to use under a revo-

\//Lable Special Use Fermit for which the parmittee pays $23.50
per annum. It appears, however, from tha record before us
that the $3000 is intended to cover danages suffered by the
permittees because of the Government's uge of the pasture
as a helicoper base incident to fire suppression activities.
It further appears from the record that the claim is based
on an offer made to the claimant by an employes of the
Forest Service, on the basis of the following estimate of-
cor-.l-




10 tons hay @ $65/ton $650
1000 pounds cats & $7.50/cut. 75
Transport and handling 400
Reseeding 7 acres € $100/acre 700

1 ton fertilizer 120

Loss of customer relations 300
15% 0/i and miscellancous expences 336
$25

While, Lbe permaittec's ubOCld1 Uce Permit was not
revoked, it was revocable at will at the discretion of
the regional foregtor or t“@ Chied of thiec FTorest fervice
without any lizsbility on the part of the Covernaent.
Further, tho pormitioe jc not liable ; the paymit
eltheor to rasitore the land, orxr pay fo: thereto,
vrnere the injury to the laend was caused by t Coverrnment.

loreover, we ara noi aware of any authority for Torest
Service mel } 25 to roent back from a paermittee Govaern-
ment land the permittec was authorized Lo use undaer a
Special Uze Permit revocable at the dig vreﬁloa of the
Forest Yexrvice. Ilowaver, as indicated above the claim
is for <damages suffered rather than rantal, and in this
case there are certain equities that militate in favor
of the permittee in that his perinit was not revohed and
thhat because of the Government's use of the pasture the
permittee ilncurred certaln expeanses he apparently wouald
not have opnerwloe izcurle&,vincluding thie cost of feed
and the cost of reseceding and fertilizing the pasture.

o

Congidering all the facts and circunstances we would
not object in the instant case to reinbursing the claimant
for the expenses he incurred for the purchase of fced and
the transportation thereof as well as the cost of reseeding
and fertilizing the pasture. Mowever, in view of all the
eqguities involved that part of the claim covering loss
of customer relations, overhead and miscellaneous expenses

-
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should bhe 4

anied. Suhjﬁct to the foregoing the claim
be allowed if otd

1exrwise correct.

Qe invouc is returnced hercowilth for handling in
ne X

accorda with the above.

Tavl G. Deabling

? mﬁCO tptroller General
FOTCTTGF the United States
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